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Haass and “the past”: some context

= None of the great
constitutional moments of
recent years has tried to deal
with the Eroblem of the past
(Belfast Agreement 1998; St
Andrews, 2006; Hillsborough,
2010)

= Eames/Bradley had a go,
but...

= Approach has therefore been
piecemeal and (increasingly)
problematic

The demands of Article 2
ECHR

Coroners” inquests

Historical investigations
(HET; PONI)

Inquiries (and the demand
for more)

The public/private divide in
human rights law?

Role of civil actions



Haass and “the past”: what is in it?

Three key points to note:

Role of Coroner’s
Courts and Inquiries
to remain unaffected

Overhaul of
mvestigations (where

justice remains an
option”)

A new approach to
V7

information
retrieval



The “Historical Investigations Unit”

1.

This would replace the HET (which has been
criticised for failing to adhere to Article 2

ECHR) and would assume the conflict related
responsibilities of PSNI and PONI

Primary role would be to investigate contlict
related incidents and to pass files to PPS

Fundamental to its work is a “principle of
choice”

Families opting in...
And families opting out?



The “International Commission for

Information Retrieval

144

1. Rationale? - the need for families to have
knowledge about events “in those many

cases that are unlikel

y to be resolved

through the criminal justice system, where

the bar for the introd

uction of evidence for

prosecution is necessarily high”
2. “Voluntary participation” for families and

victims

3. State and non-state participants in the

conflict?

4. A repository, leading to a narrative?



Haass and “the past”: the immediate
questions

1. Petitions of Concern
in the Northern
[reland Assembl
(NI Act 1998, s 42)?
No political accord to
implement. But had there

been such an accord?... 2. State/non-state

actors and the
voluntary offering
of information -
would the system
be open to
manipulation?



Haass and “the past”: the subsequent
challenges

1. A story of “distrust
plus”

2. Does it close off

£ V74 o “ infprma,.,tj;on .
The “on the runs” episode retrieval” in relation

(R v Downey, 21 Feb 2014): to a large number of
murders?

3. Would those who are
in receipt of letters be
more or less inclined
voluntarily to engage
with the Haass
structures?






